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A set-off, counterclaim, or cross action generally must meet jurisdictional amount limitations 
independently of the original claim but cannot reduce or increase the amount involved so as 
to oust the court of jurisdiction of the plaintiff's claim. 


A counterclaim is within the court's subject matter jurisdiction only when the amount in 
controversy is within the maximum allowed in that court! whether the counterclaim is permis sive? 


or compulsory.” In some jurisdictions, however, certain courts which have acquired jurisdiction 
of an action have the power to try and render judgment on any counterclaim even though the 


judgment demanded against the plaintiff is in excess of the jurisdiction of the court.’ A rationale 
employed is that the original plaintiff should not be permitted to race to the courthouse in order 
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to file a lesser claim first and thereby limit the amount of damages that a defendant may recover 


through its counterclaim.” 


While a counterclaim in excess of the court's jurisdiction may have the effect of pleading the 
counterclaimant out of court,” it does not oust the court's jurisdiction as to the plaintiffby adding the 


7 


amount to the plaintiff's claim,’ nor does it have the jurisdictional effect of reducing the plaintiff's 


recovery below the minimum jurisdictional amount.® 


Once a court has jurisdiction over an initial complaint and a counterclaim, a subsequent dismissal 
of the initial complaint will not divest the court of jurisdiction over the counterclaim even though 


the counterclaim itself does not meet the jurisdictional amount of the court.” 


The court's proper assumption of jurisdiction over a declaratory judgment action as to which 
jurisdiction amount limitations do not apply permits the court to retain jurisdiction over a 


counterclaim for damages in excess of the otherwise applicable jurisdiction limits of the court. ° 
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